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Chapter TCS4

ADMINISTRATIVE HEARING PROCEDURES

TCS4.01 Definitions. TCS4.14 Order of presenting evidence.
TCS 4.02 Communications and documents addressed to the board. TCS 4.15 Evidence and ditial notice.
TCS 4.03 Location of hearing. TCS 4.16 Defaults.

TCS 4.04 Parties. TCS 4.17 Subpoenas and witnesses.
TCS 4.05 Service of papers and documents. TCS 4.18 Record of hearings.

TCS 4.06 Form and style of pleadings. TCS 4.19 Stipulations.

TCS 4.07 How proceedings instituted. TCS 4.20 Motions.

TCS 4.08 Contents of petition for review TCS4.21 Oral statements andgaments.
TCS 4.09 Contents of application. TCS 4.22 Briefs.

TCS 4.10 Notice of hearing. TCS 4.23 Decisions.

TCS4.1 Prehearing conferences. TCS 4.24 Petition for rehearing.

TCS 4.12 Conduct of hearings. TCS 4.25 Notice and explanation upon denial of certificationemucational
TCS 4.13 Appearances. personnel.

Note: Chapter A-V 4 was renumbered chapteiA¥T4, Register September  gccordingto the nature of the proceeding and relationshifnef
1985,No. 357 eff. 10-1-85; chapter VAE 4 was renumbered chapter TCS 4 underparties to the proceedinas
s.13.93 (2m) (b) 1., StatRegister June, 1994, No. 462 p gs.

(1) Partiesseeking reliefrom district budget limitations are
TCS 4.01 Definitions. (1) “Board” means the technical applicantsthose opposing such applicants are objectorstarse:
collegesystem board. otherthan applicants or objectors are intervenors.
(2) “Certificate” means approval status, egency approval (2) Partiesfiling petitions for review are petitionerghose
status provisional certificates and 5 year certificates as used in cipposingsuch petitioners are respondents.

TCS3. History: Cr. Registey February1981, No. 302eff. 3-1-81.
(3) “Code” means the Wconsin Administrative Code. )
(4) “District” means a technical college district. TCS 4.05 Service of papers and documents.

(5) “Hearings” means both hearings and rehearings and ﬂ%ﬁa MANNER OF SERVICE. Except as otherwise specifically

chaptershall cover both so far as applicable, except where-oth% uggiﬁgmceﬁvogrdogygem;lriﬁqugi%to ?g tsheervleelgtnlzﬁgvsﬁ moasc:e
wise specifically provided for by statute or this chapter y P y Y 9 Py P

. . ) . ffice add f th to be serie led I ith
(6) “Statedirector” includes the designee of the state dlrecto ice address of the person to be ser¥ed, sealed envelope wi

wheneverdetailed by the state director or disdiag theduties Bt class postage fafed, and shall be deemed to have been

o h servedupon deposit in the U.S. mails.
and exercising the powers of the state direaiarappeals and . .
hearingsduring his or her absence. (2) DaTEOFSERVICE. The date of service shall be either the day

(7) “Statutes” means the Monsin Statutes. mh;enrtshc:endocument served is deposited in the mail or is delivered
History: Cr. Register February1981, No. 302eff. 3-1-81; am. (2)Register, i o .
September1985, No. 357ef. 10-1-85; correction in (1), (2) and (4) made urgler ~ History: Cr. Registey February1981, No. 302eff. 3-1-81.
13.93(2m) (b) 6. and 7., StatRegister June, 1994, No. 462
o TCS 4.06 Form and style of pleadings.  All pleadings,
TCS 4.02 Communications and documents notices,orders and other papers filedconnection with any mat
addressed to the board. (1) All written communications and ter or proceeding before the board shall be captionedTEOF

documents, submitted pursuant to this chapteshould be \|SCONSIN, TECHNICAL COLLEGE SYSTEMBOARD”
addressedb the State DirectpWisconsin Echnical College Sys and entitled “In the Matter of (here

temBoard, 31(Price Place, Madison, €onsin 53705, and not gtatethe nature of the proceeding) of

to individual members of the sfafAll documents and commu (herestate the name of the aggrieveatty).” All papers filed at
nicationsdelivered at theffice of the state director arefiofally o in reference to any hearing shall be either printed or typewritten
received. and,except such parts as may be dicil forms or other forms
(2) Thestate director may designate agents to receive written documents in regular use in matters pertaining to vocational
communications andocuments. Hearing examiners will receiveducationall pleadings, notices, exhibits, papers and documents
communicationsaind documents at hearings. filed or presented at any hearings shall be on paper not more than
(3) Office hours are thostisted in 5.230.35 (4) (f) Stats. 8 %, inches wide and1linches long. The original shall fiked
Offices are closed on Saturdays and Sundays and on holidayth the board or the hearing examimanducting the hearing,
listedin s.230.35 (4) (a)Stats. anda copy thereof shall be furnished to each party or person inter
l-&istoré/: Clr-aRgeggiszter ng(rsuaglt%l, _NtO- gOZEﬁ- %—%1—9%%: t':\?rr%cgi;in in (1) estedwho enters an appearance in the proceedingsoiifieal
on ﬁupl)er:wgde'uncfe:n 20 o) (5] 6., Sutegister June. 1994 no_4gs  Of such paper (except exhibitdared as evidence) shall be dated
andsigned with the handwritten signature of the paotyof an
TCS 4.03 Location of hearing. Unless otherwise Officer, agent, employee, or attorney appearingdomith the
orderedin the notice of hearing or specifically provided by lawPartyin the proceeding, artle name and mailing address of the
all hearings shall be helit the diice of the board, 310 Price Place party or of the representative appearing and sigtiiegsame shall

P.O.Box 7874, Madison, Wconsin 53707-7874. be printed or typed immediately followiniine written signature.
History: Cr. Registey February 1981, No.302, eff. 3-1-81; correction made History: Cr. Register February1_981, No0.302 eff. 3-1-81; correction made
unders. 13.93 (2m) (b) 6., StatRegister June, 1994, No. 462 unders. 13.93 (2m) (b) 6., Stat®egister June, 1994, No. 462

TCS 4.04 Parties. Parties to proceedings are known as TCS 4.07 How proceedings instituted. Proceedings
petitioners, respondents, intervenors, applicants, and objectéos,a hearing upon a matter shall be initiated as follows:
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(1) On a petition for review by amggrieved individual or pertinentby the hearing examinghe hearing examiner maym
technicalcollege district. marizeit on the record.
(2) On an application by any technical college district for History: Cr.Register February1981, No. 302ef. 3-1-81.

relief from district budget limitations. : ;
History: Cr. Register February1981, No. 302ef. 3-1-81; corrections made TCS 4.13 Appearances. (1) Parties may appear In per

under13.93 (2m) (b) 6., StatRegister June, 1994, No. 462 sonor by a regularly employed employee or agent, or by a duly
N ) N authorizedattorney at lawand if a corporation by any of éstive
TCS 4.08 Contents of petition for review . A petition officers. Upon an appearance at a hearing rihene and mail

for review shall be in writing and shall contain: addresf the party appearing and the name and mail address of
(1) Thename, place of residence and pofitefaddress of the anyagent, employee, faéer or attorney appearing with or for the

petitioner. party shall be furnished and entered in the record of the preceed
(2) A concise statement of the grounds for the petition. ~ ings,and the appearances so made and the mail addresses so given
(3) A concise statement of the relief requested. shall be binding on the party unleasd except as modified by

written notice to the state director or the hearing examiner con
ductingthe hearing and to all other parties appearing in the pro
ceedingand served as provided byTCS 4.05which when so
TCS 4.09 Contents of application.  An applicationfor ~modified shall in turn have the same force affect as in the first

(4) A signature of the petitioner or duly authorized agent.
History: Cr. Register February1981, No. 302eff. 3-1-81.

relief from budget limitations shall contain: instance. o .
(1) The name, and postfie address of the applicant.  (2) Membersof the state boarsi'staf appearing in budgditn-
(2) The information required under s. TCS 6.03 (3). itationshearings are neither in support of nobpposition to the

Note: Chapter TCS 6 was originally numbered A-V 6. As created in 1981, tiRAUSEpUL 5_0|e|y tadiscover and present, if necesséagts perti
currentcross-reference to TCS 6.03 (3) here was to A-V 6.03qBapter A-V 6 nentto the issues.
was repealed and recreatedBB4,A-V 6.03 (3) as existed in 1981 was repealed, History: Cr. Register February1981, No. 302eff. 3-1-81; am. (1)Register,

and an unrelated A-V 6.03 created. September]985, No. 357eff. 10-1-85; correction in (1) made under s. 13.93 (2m)
(3) A signature of the district director or duButhorized (b) 7., Stats.Registey June, 1994, No. 462
agent.

History: Cr. Register February1981, No. 302eff. 3-1-81; am. (2)Register, TCS, 4'1.4 Order of prgsentlng eV',dence' . Evidence
September1985, No. 357ef. 10-1-85; correction in (2) made under s. 13.93 (emprdinarily will be presented in the following order:
(b) 7., Stats.Register June, 1994, No. 462 (1) Upon applications for relief from district budget limita

TCS4.10 Notice of hearing. (1) Form. Notice of hear tions: a) the applicant, b) intervenors in support of the applicant,

ing shall bein writing, with a title identifying the matter to be sel,g)ogf’ée;tgfr d) intervenors in support of the objectand e) state

for hearing. . . . )
(2) ConTENT. The notice of hearing shaibntain the follow (2) Upon petitions: apetitioner and supporting witnesses and
b) respondent and supporting witnesses.

ing information: L :
. . . History: Cr. Register February1981, No. 302eff. 3-1-81.
(a) Date, time and location of hearing; Y 9 y
(b) The reason for the hearing; TCS 4.15 Evidence and official notice. ~ Rules of ew

(c) A short summary of the matter to be considered; deHngearegOgemtedeg' 3271-9‘:3 SNta;g-z ¢ atal . .
. . - Istory: I. Registey February , NO. en. s—1-ol; correction made

(d) Any other |nfolr)mat|on as the bO?rd may deem appropriaffiders. 13.93 (2m) (b) 7., StatRegiste; Septemberl 999, No. 525

History: Cr. Register February1981, No. 302eff. 3-1-81.

. . TCS 4.16 Defaults. If a party who has received notice of
TCS 4.11 Prehearing conferences. Prehearing confer hearing fails to appear at the hearing, the hearing exammer

encesmay be held at the convenience of the parties and shallRgceedwith the hearing and, on the evidence presented, may
conductedoy the hearing examiner designated pursuant@S. akea decision and issue an order

4.12 who shall keep a record of any agreement as to the iSSU€Figory: Cr. Register February1981, No. 302ef. 3-1-81.

or stipulation or admission of fact which miag made at such con

ferenceor conferencesSuch record shall be attached to the file in TCS 4.17 Subpoenas and witnesses. The hearing
memorandunform and constitute a part of thefiofal record of examinerdesignated to conduct the hearing may sign and issue

the proceeding. subpoenasor the attendance of witnesses or parties at hearings.
History: Cr. Register February1981, No. 302eff. 3-1-81; amRegisterSep History: Cr. Register February1981, No. 302eff. 3-1-81.

tember,1985, No. 357eff. 10-1-85; correction made under s. 13.93 (2m) (b) 7.,

Stats. Registey June, 1994, No. 462 TCS 4.18 Record of hearings. (1) MeTHoOD. Hearings

will be recorded either stenographically or mechanicatfigt the

TCS 4.12 Conduct of hearings. (1) HearRING : ; A S
EXAMINER. Unless otherwise ordered by the board, all hearin%’é?nscr'ptt()gether with all exhibits, shall be a part of thizcedl

. -recordof such proceeding. A typed transcript will be made when
shallbe conducted on behalf of the board by a hearing exami ?emednecessary by the boartl.a transcript is made by the

designate_cby th_e state directowho shall, in addition to any POW 5ard copies will be furnished to all persons upon regaestrea
grzgqgéa'g?g].t'% dtrgs Cchg%%tegtz\t’e all powers of a hearing sonable cost. If no transcript is deemed necessary by the board and
xaminempermi y ; S . __aparty requests that one be prepared, that party shaspensi
(2) Procepure. The hearing examiner will open the hearingyie for all costs of transcript preparation. In lieu of a transcript the
andmake a concise statement of its scope and purposes. If §3grqwill provide any person a copy of the tape recording of the

matteris contested, the hearing examiner will state the issues,iBaringif mechanicailyrecorded upon request and at a reasonable
the proceedings. Thereaftgrarties may make motions or opening:ost. All requests pursuant to the foregoing shall be made in writ

statements. . ing and presented to the hearing examiner at the hearing.

(3) OPENINGSTATEMENTS. When opening statements are made (2) FINANCIAL NEED. Any party who by dfdavit or other
they shall be confined to: appropriateneans can establish to the bomsditisfaction thahe

() A brief summary or outline in cleand concise form of the partyis impecunious may be provided a copy of the transcript or
evidenceto be ofered; and acopy of the tape recording without cgar

(b) A statement of ultimate legal points relied upon. (3) ERRORSIN RECORD. Any party within 7 days of the date of

(4) OFrRecoRrp. Parties may be bthe record only when the mailing of the transcript, may file with tH@oard a notice in writ
hearingexaminempermits. If a discussionfahe record is deemed ing of any claimed error in the record and shall mail a copy of the
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noticeto each party of recora@ll parties will be advised by the matter.Extensiorof time to file briefs may be granted by the hear
boardof any authorized corrections to the record. ing examiner upon good cause shown.
History: Cr. Registey February1981, No. 302eff. 3-1-81. History: Cr. Register February1981, No. 302eff. 3-1-81.

TCS 4.19 Stipulations. All stipulations or agreemernits TCS 4.23 Decisions. Where a proposed decision is pre
referenceio a matter thas the subject of a hearing shall be eithep@redand circulated pursuant to227.46 (2)or (4), Stats., objec
dictatedat length into the record, or reduced to writing, shall tionsthereto shall be filed within 15 days of service unlessferdif
signedby the persons or parties stipulating, and filed as a part§jjt Period is specified by the hearing examiner or board.
the recordof the proceedings. Controversies, or matters whidpbiectionsand briefs shall be filed together and served on all par

may be the subject of a hearing, may be dispagéay stipulation, “eHs,jst Gt Register February 1981, No.302 ef. 3-1-81 ; g
Istory: I. Registey February , NO. ef. s—1—-ol; correction maae
agr_eedsettlement, or consent orders. unders. 13.93 (2m) (b) 7., Stat&®kegister Septemberl999, No. 525
History: Cr. Register February1981, No. 302eff. 3-1-81.

TCS 4.24 Petition for rehearing.  The board shall not
TCS 4.20 Motions. (1) Procepure. Unless madeuring granta rehearing except upon formal petition being filed with the
ahearingor prehearing conference, all motions shall be made pardwithin 20days after service of the final order and decision.
writing, shall state with particularity the grounds for the motioRehearingwill be granted onlypn the basis of some material error
andthe relief ororder sought. A notice of motion is not requiredpf law or fact, or new evidence §iofently strongto reverse or
notice being satisfied by service of the copy of the motion.  modify the orderand which could not have been previously dis
(2) SupPORTINGPAPERS. A brief or other papers in support ofcoveredby due diligence. The board may order a rehearing or
amotion including dfdavits and documentary evidence, sthal enteran order with reference to the petition without a hearing, and
servedand filed with the motion. shalldispose of the petition within 20 days after it is filed. If the
History: Cr. Register February1981, No. 302ef.. 3-1-81. boarddoes not enter an order disposing of the petition within the
20 day period, the petition shall be deemed to have been denied
TCS 4.21 Oral statements and arguments. Parties asof the expiration of the 20 day period.
may make opening statements after appearances have beélistory: Cr.Registes February1981, No. 302efl. 3-1-81.
enteredand any party to the proceeding may make closigg-ar . . .
mentat the close of the hearing, which shall not be included in t ﬁTCS 4.25 Notice and explanation upon denial of cer -

stenographior mechanical report of the hearing, unless the prification to educational personnel. - Upon denial of an
sidinggoffirt):er sodirects. The hgaring examiner %ay in his or Eé';}ppllcatlonfor certification pursuarto ch.TCS 3 the board shall

discretion limit the amount of time for opening statement or clod1°tify the applicant and candidate in writing. Both the applicant
; andcandidate shall have a right to a hearing upon denial if a writ
ing aguments. i o ICVE . e

History: Cr. Registey February1981, No. 302efl. 3-1-81. ten petition for review is filed with the board within 30 days of the

decision.The board shall make available to the applicant or eandi

TCS4.22 Briefs. The hearing examiner tite hearing shall dateall materials in its possession which were used in reaching the
indicatewhether or not briefs are desired and may impose a brigcisionto deny a certificate. The burden of proving certifiability
ing schedule. If the time for filing briefs has expired and the bri@fﬂi%?ntngRh-T?SF3:)N'” r?g;i“r'lloggge‘?f gplpwacla;‘;-R cors

: : thi | . . Registey Februal , NO. .o—1l-ol] egister,se|

of (_me Or more of the partles has not b_een filed V_Vlthl_l’ptbe tember,l%)SS, No. gSS,?eif. 10—1—“{35;correction made under s. 13.993 (2m) ([l)a) 7.,
scribed timethe board may proceed to its determination of th&ats. Register June, 1994, No. 462
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